Dr lan Wade Jackson(claimant)
VS
UPSLtd (first defendant)
ControlAccount Ltd (first defendant)
in the ... County Court

DRAFT PARTICULARS OF CLAIM
2nd January 2024

1. Summary

1.1. Thefirstdefendan{UPS),in its role asa parcelcourier,haschargedheclaimantan
incorrectamountof import VAT, andanunlawful “disbursmentfee.

1.2. TheclaimantaskedUPSto explainthediscrepanciesJPSdid notrespondinsteadUPS
levieda late paymentee.

1.3. TheclaimaintonceagaincontactedJPSto try to getclarification.InsteadlUPSpassedhe
allegeddebtto ControlAccountor recovery.

1.4. UPSandControlAccounhaveutterlyignoredall of theclaimant’seffortsto resolvethese
mattersinsteadtheyhave apparenthentirely“on autopilot”, harassethe claimantwith
threatenindetters evenaftertheclaimant'spayment.

2. Narrative

2.1. In SeptembeR023,the claimantwasthe consigneef a shipmenworthEUR2,489.54
from**** in Germany(Threeparcels|JPSreference@Z**** 1Z***x 7% )

2.2. (Theshipmentvasmisroutedby UPSto Denmarkandseverelydamagedy UPSin
transit;it hadto bereturnedandreplacedy thesupplierThesemattersaarenotrelevantto
thisclaim,andarestatecherefor clarity andto avoidanyconfusion.)

2.3. UK import VAT wasdue.Theclaimantwastold by UPS’swebsitethat£400.03vasdue,
but UPS’swebsitedid not providea properaccountingdf theamount.
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Theclaimanttried to paythatamountvia UPS’swebsite UPS’'swebsiterefusedhepay-
ment,claimingthatthe problemwaswith the paymentardandreferringthe claimantto
hisbank.UPS’swebsitefailed identicallyfor threeseparatpaymentcardsssuedy three
completelydifferentbanks Soon 18th SeptembetheclaimanttelephonedJPS.UPS’s
agentdeclinedto takepaymentonthetelephonesayingthatit wasUPS’spolicy thatthe
websitemustbeused Theclaimantspent32 minuteson the phonewhile UPS’sagent
led theclaimantthrougha varietyof differentapproachesn UPS’swebsitefo try to take
thepaymentEventuallythe UPSagentadmittedthatthereseemedo bea problemwithin
UPS.Theagentsuggestegayingthe UPSdeliverydriver £400.03ashonthedoor.

On 21stSeptembeduringdeliveryof oneof theparcelsthe claimant’spartnerpaidthe
UPSdriver £400.03n cash.Thedriver did not provideareceipt.

On 23rd Septembethe claimantwroteto the UPSemailhelpdeskaskingfor areceipt.
Thismessag&vasacknowledgedby a humanagentbut UPSnevermadeanysubstantive

reply.

UPSsentto the claimanttwo documentgachof which appearso bea combinednvoice
andstatemenbf accountTheyare“Invoice no.****41” datedl7thSeptembeR023
and“Invoice no.****90” dated22ndSeptembeR023.Despitethesevery different
datestheclaimantreceivedhemin thesamepostaldelivery,on or shortlybeforethe 3rd
of October.

Both of thedocumentstatetheshipmentvalueasEUR2489.53whichis almostcorrect,
beingwrongby only onecent),andtheexchangeateas0.85594400andstatea “freight
exchangeate”of 0.86411229Bothof thedocumentacknowledgeeceiptof the£400.03
paymentBoth of thedocumentsevy a “disbursementee” of £12.20.

Howeverthedocumentslisagreenthe UK import VAT due.Theearlier-datedtates
theVAT as£387.83jater-datecas£427.67 Everythingaboutthe VAT calculationis
identicalin thetwo documentgpartfrom thefinal figure.UPS’sinvoice/statement**41
requesteghaymenif thedifference £39.84.

20%VAT on EUR2489.54t0.85594400vould be£426.18136515206r (roundingto
thenearespenny)t£426.18VAT on EUR2489.53vould betheamountafterrounding.

On 3rd Octoberthe claimantwroteto UPS’semailhelpdeskaskingfor clarificationof
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thesaliscrepancieS§pecificallytheclaimantpointedoutthatbothdocumentguoteexact-
ly thesamanputsto the VAT calculationputcomeupwith differentanswersandthatthe
claimantwasn’tableto reproducesitherof theanswersTheclaimantalsoquestionedavhy
thereweretwo exchangeatesTheclaimantofferedin theemailto settleanydiscrepancy
assoonashecouldverify theamountThismessagavasreceivedby a humanagentat
UPS,andpassedo a differentinternalteam but UPSnevermadeanysubstantiveeply.

Onor shortlybefore26thNovemberlJPSsenttheclaimantaninvoice (no.****98) dated
6thNovembelaboutthreeweeksearlier)for alatepaymenfeeof £3.19.Theinvoicedoes
notsaywhatamountwasnot paidontime,anddoesnotsayhowthelatepaymenfeewas
calculatedTherewasno associatedtatemenof accountputthedocumentid contain
thesameUPSreferencenumberfor theclaimant 8GB****,

Believingthatthelatepaymenthargerelatedio theunexplained/AT, on 26thNovember
theclaimantwroteagainto theUPSemailhelpdeskTheclaimantreferencedhis previous
enquiresandpointedout thathe hadhadno substantiveeply andno explanatiorfrom
UPSof theVAT discrepancied heclaimantcharacterisethe continuedpursuitof
theallegeddebt,withoutanykind of explanationasharassmengnddemandedhatit
stop.Theclaimantofferedto makegoodanydiscrepancyf UPScouldexplainhowthe
discrepancyroseandhowthesumdemandedhadbeencalculatedThismessag&vas
receivedby ahumanagentandpassedo a differentinternalteam but UPSnevermade
anysubstantiveeply.

Onor aroundthe5th of Decemberntheclaimantreceivedathreatenindetterdatedlstof
Decembefrom ControlAccoundemandingpaymentof anoutstandindotal of £43.74
allegedlyowedto UPS.ControlAccount’detterexplainedn generatermsthatsome-
timesUP Smustestimatehe VAT, andthatthereforeadiscrepancganarisewhenthereal
VAT figureis available ControlAccount’detterdoesnot give anyexplanatioror account
for thefigureof £43.74(£39.84plus£3.19is £43.03.)UPS’sbehaviourandControlAc-
count’sletterseento havebeencompletelyuninfluencedy anyof theclaimant'sprevious
enquires.

In responsepnthe11thof Decemberthe claimantsenda paperetterof claim (dated
9th Decemberjo UPSandControlAccountTheletterincludeda chequeor £39.84.
Theclaimant’sletteragaincomplainedhatControlAccounandUPSwereengagedn
harassmengnddemandedhatit stop.Theclaimantdisputedhe“disbursementee”.
Thisletterwasdeliveredto UPSandsignedfor onthe 13thof Decemberanddeliveredto



ControlAccountandsignedfor onthe 14thof DecemberControlAccounhavecashed
theclaimant'scheque.

2.16. Theclaimantalsosentacopyof theletterby email,asa PDFattachmento theUPSemail
helpdeskTheemailhelpdeskdid sortof respondaftermuchto-and-froputtheresponses
arebestcharacterisedsuseless.

2.17. ControlAccounsentafurtherthreatenindetter,datedthe 18thof DecembeflThisarrived
while theclaimantwasaway,betweer20thand27thof DecemberTheletterdemands
£58.74andthreatenditigation. Again,therewasno explanatiorof howtheamount
wascalculated.

3. Analysis- VAT and late paymentfees

3.1. TheVAT dueis £426.18basedn UPS’squotedexchangeate).Theclaimanthas
overpaidby £1.49.

3.2. Theclaimanthasactedreasonablyhroughoutconstantlyofferingto paythe VAT if an
explanatiorwith a correctcalculationwereto be be provided.Theclaimantpaidthe VAT
discrepancyssoonasevena hint of anexplanatiorwasprovided(belatedlyby UPS’s

debtcollectors)UPShasnobasisfor charginganylatepaymentees.

3.3. Theclaimantclaimsreturnof £1.49overpaidVAT.

4. Analysis- “disbursementfee”

4.1. UPShaschargedheclaimantafeeof £12.20describedasa “disbursementee”.

4.2. Theclaimantpaidthisfee,sinceotherwisehewouldn’t gethisparcel.

4.3. UPSwerepaidby theconsignoifor the shippingwhich necessarilynvolvesdealing
with customsandVAT. TherefordJPShavebeenpaidfor thework of VAT clearanceind

“disbursement”’py theconsignorThefeeamountdo UPSchargingdouble.

4.4. UPShasnolegalbasisfor chargingthisfee.Thereis no enactmentprincipleof common
law, or contractwhich supportghisfee. Theamountof thefeewasarbitrarilyand



unilaterallyselectedy UPS.UPShavebeenunjustlyenrichedby thisfee.

4.5. Internetsearcheseenmo suggesthatlevy of suchfeesby courierss commonThatdoes
not necessarilyneanit is lawful for UPS.Theclaimant'sdiligentinternetsearcheblave
failedto find anyonewho canexplaintheir basisin Englishlaw. PresumablyJPSsetthe
amountof thefeesothatit is usuallyuneconomico litigate to recoverit.

4.6. Theclaimantclaimsreturnof the£12.20*disbursementee”.

5. Analysis- harassment

5.1. UPSandControlAccountaveunjustifiablyandunexplainedlysenttheclaimantdemands
for money,andlegalthreatsThis campaigrof harassmerdppears$o havebeenentirely
automatiandgiveseveryimpressiorof beingunstoppable.

5.2. Thereis noreasonablexcusedor thiscourseof conductEvenif theclaimantdid owe
somefurther VAT, UPSandControlAccoundidn’t engagewith theclaimant’sen-
quiresabouttheamountandcontinuedo pursuethe claimantevenafterthe VAT had
been(over)paid.

5.3. UPSandControlAccount’'®aehaviouiis completelycontraryto codesof practiceabout
debtcollection.

5.4. Thisbehaviourconstituteharassmentontraryto the Protectionfrom Harassment
Act 1997.

5.5. Theclaimantclaimscompensatiofor distressn themodestamountof £100.00.

5.6. Theclaimantclaimsanorderforbiddingthedefendantérom, without permissiorof
theCourt,

1. Contactingheclaimantaboutanyallegeddebtsarising(directly or indirectly)from
thesematterg“any suchdebts”);or

2. Makingentrieswith creditreferenceagenciesllegingthattheclaimantowes,or has
failedto pay,anysuchdebts.

or suchotherorderasthe Courtthinksjust.



6. Costs

6.1. UPSandControlAccount'doehaviouthasbeencompletelyunreasonabl&.heclaimant
hasattemptedo avoidlitigation, andattemptedo communicatavith UPSandContro-
|Account.UPSandControlAccountavesimplyignoredthe claimant'scommunications.
Thislitigation would havebeermavoidedf UPSor ControlAccountiadshownevenabare
minimumof engagement.

6.2. GiventhatUPSandControlAccounhavebehavedinreasonablynd,in accordancevith
CPR27.14(2)(g)theclaimantaskshathebeawardedhefull costsof thislegalaction to
beassessednthesummarybasis.

6.3. Alternatively,theclaimaintclaimsthefixed costsof bringingtheclaim,£50(from CPR
45.17table2), pluscourtfeesandcostsof attendinganyhearings.

7. Summary of claims

7.1. Theclaimantclaims£113.89peing:

1. £1.49overpaidVAT.

2. £12.20unlawful“disbursementee”.

3. £100.00compensatioffor distresslueto harassment.

7.2. Theclaimantclaimsaninjunctionagainsfurtherharassmengssetoutin paragrapltb.6,
or suchotherorderasthe Courtthinksjust.

7.3. Theclaimaintclaimscostsof theactionto beassessednthesummarybasisasper CPR
27.14(2)(g)costsawardsagainsta partywho hasbehavedinreasonablyAlternatively,
theclaimaintclaimsthefixed costsof theaction,includingthe Fixed Commencement
Costsandcourtfees andcostsof attendinganyhearing(s).

8. Statementof Truth

8.1. | believethatthefactsstatedn theseParticulararetrue.



