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vs
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ControlAccount Ltd (first defendant)

in the … County Court

DRAFT PARTICULARS OF CLAIM
2nd January 2024

1. Summary

1.1. Thefirst defendant(UPS),in its roleasaparcelcourier,haschargedtheclaimantan

incorrectamountof importVAT, andanunlawful “disbursment”fee.

1.2. TheclaimantaskedUPSto explainthediscrepancies.UPSdid not respond.Instead,UPS

levieda latepaymentfee.

1.3. TheclaimaintonceagaincontactedUPSto try togetclarification.Instead,UPSpassedthe

allegeddebtto ControlAccountfor recovery.

1.4. UPSandControlAccounthaveutterlyignoredall of theclaimant’seffortsto resolvethese

matters.Instead,theyhave,apparentlyentirely“on autopilot”,harassedtheclaimantwith

threateningletters,evenaftertheclaimant’spayment.

2. Narrative

2.1. In September2023,theclaimantwastheconsigneeof ashipmentworthEUR2,489.54

from **** in Germany.(Threeparcels,UPSreferences1Z**** 1Z**** 1Z****.)

2.2. (Theshipmentwasmisroutedby UPSto Denmark,andseverelydamagedby UPSin

transit;it hadto bereturnedandreplacedby thesupplier.Thesemattersarenot relevantto

thisclaim,andarestatedherefor clarity andto avoidanyconfusion.)

2.3. UK importVAT wasdue.Theclaimantwastold by UPS’swebsitethat£400.03wasdue,

butUPS’swebsitedid notprovideaproperaccountingof theamount.



2.4. Theclaimanttried to paythatamountvia UPS’swebsite.UPS’swebsiterefusedthepay-

ment,claimingthattheproblemwaswith thepaymentcardandreferringtheclaimantto

hisbank.UPS’swebsitefailedidenticallyfor threeseparatepaymentcardsissuedby three

completelydifferentbanks.Soon18thSeptembertheclaimanttelephonedUPS.UPS’s

agentdeclinedto takepaymenton thetelephone,sayingthatit wasUPS’spolicy thatthe

websitemustbeused.Theclaimantspent32minuteson thephonewhile UPS’sagent

ledtheclaimantthroughavarietyof differentapproachesonUPS’swebsite,to try to take

thepayment.EventuallytheUPSagentadmittedthatthereseemedtobeaproblemwithin

UPS.TheagentsuggestedpayingtheUPSdeliverydriver£400.03cashon thedoor.

2.5. On21stSeptemberduringdeliveryof oneof theparcels,theclaimant’spartnerpaidthe

UPSdriver£400.03in cash.Thedriverdid notprovidea receipt.

2.6. On23rdSeptembertheclaimantwroteto theUPSemailhelpdeskaskingfor a receipt.

Thismessagewasacknowledgedby ahumanagent,butUPSnevermadeanysubstantive

reply.

2.7. UPSsentto theclaimanttwo documentseachof whichappearsto beacombinedinvoice

andstatementof account.Theyare“Invoice no.****41” dated17thSeptember2023

and“Invoice no.****90” dated22ndSeptember2023.Despitetheseverydifferent

dates,theclaimantreceivedthemin thesamepostaldelivery,onor shortlybeforethe3rd

of October.

2.8. Bothof thedocumentsstatetheshipmentvalueasEUR2489.53(which is almostcorrect,

beingwrongby only onecent),andtheexchangerateas0.85594400,andstatea “freight

exchangerate”of 0.86411229.Bothof thedocumentsacknowledgereceiptof the£400.03

payment.Bothof thedocumentslevy a “disbursementfee” of £12.20.

2.9. However,thedocumentsdisagreeon theUK importVAT due.Theearlier-datedstates

theVAT as£387.83;later-datedas£427.67.EverythingabouttheVAT calculationis

identicalin thetwodocumentsapartfrom thefinalfigure.UPS’sinvoice/statement****41

requestedpaymentof thedifference,£39.84.

2.10. 20%VAT onEUR2489.54at0.85594400wouldbe£426.18136515200or (roundingto

thenearestpenny)£426.18.VAT onEUR2489.53wouldbetheamountafterrounding.

2.11. On3rdOctobertheclaimantwroteto UPS’semailhelpdeskaskingfor clarificationof
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thesediscrepancies.Specifically,theclaimantpointedoutthatbothdocumentsquoteexact-

ly thesameinputsto theVAT calculation,butcomeupwith differentanswers;andthatthe

claimantwasn’tabletoreproduceeitherof theanswers.Theclaimantalsoquestionedwhy

thereweretwo exchangerates.Theclaimantofferedin theemailto settleanydiscrepancy

assoonashecouldverify theamount.Thismessagewasreceivedby ahumanagentat

UPS,andpassedto adifferentinternalteam,butUPSnevermadeanysubstantivereply.

2.12. Onor shortlybefore26thNovember,UPSsenttheclaimantaninvoice(no.****98) dated

6thNovember(aboutthreeweeksearlier)for alatepaymentfeeof £3.19.Theinvoicedoes

notsaywhatamountwasnotpaidontime,anddoesnotsayhowthelatepaymentfeewas

calculated.Therewasnoassociatedstatementof account,but thedocumentdid contain

thesameUPSreferencenumberfor theclaimant,8GB****.

2.13. Believingthatthelatepaymentchargerelatedto theunexplainedVAT, on26thNovember

theclaimantwroteagainto theUPSemailhelpdesk.Theclaimantreferencedhisprevious

enquires,andpointedout thathehadhadnosubstantivereplyandnoexplanationfrom

UPSof theVAT discrepancies.Theclaimantcharacterisedthecontinuedpursuitof

theallegeddebt,withoutanykind of explanation,asharassment,anddemandedthatit

stop.Theclaimantofferedto makegoodanydiscrepancyif UPScouldexplainhowthe

discrepancyaroseandhowthesumdemandedhadbeencalculated.Thismessagewas

receivedby ahumanagent,andpassedto adifferentinternalteam,butUPSnevermade

anysubstantivereply.

2.14. Onor aroundthe5thof December,theclaimantreceiveda threateningletterdated1stof

Decemberfrom ControlAccountdemandingpaymentof anoutstandingtotalof £43.74

allegedlyowedto UPS.ControlAccount’sletterexplainedin generaltermsthatsome-

timesUPSmustestimatetheVAT, andthatthereforeadiscrepancycanarisewhenthereal

VAT figureis available.ControlAccount’sletterdoesnotgiveanyexplanationor account

for thefigureof £43.74.(£39.84plus£3.19is £43.03.)UPS’sbehaviourandControlAc-

count’sletterseemtohavebeencompletelyuninfluencedbyanyof theclaimant’sprevious

enquires.

2.15. In response,on the11thof December,theclaimantsendapaperletterof claim(dated

9thDecember)to UPSandControlAccount.Theletterincludedachequefor £39.84.

Theclaimant’sletteragaincomplainedthatControlAccountandUPSwereengagedin

harassment,anddemandedthatit stop.Theclaimantdisputedthe“disbursementfee”.

Thisletterwasdeliveredto UPSandsignedfor onthe13thof Decemberanddeliveredto
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ControlAccountandsignedfor on the14thof December;ControlAccounthavecashed

theclaimant’scheque.

2.16. Theclaimantalsosentacopyof theletterbyemail,asaPDFattachment,to theUPSemail

helpdesk.Theemailhelpdeskdid sortof respond,aftermuchto-and-fro,but theresponses

arebestcharacterisedasuseless.

2.17. ControlAccountsenta furtherthreateningletter,datedthe18thof December.Thisarrived

while theclaimantwasaway,between20thand27thof December.Theletterdemands

£58.74andthreatenslitigation.Again,therewasnoexplanationof howtheamount

wascalculated.

3. Analysis- VAT and late payment fees

3.1. TheVAT dueis £426.18(basedonUPS’squotedexchangerate).Theclaimanthas

overpaidby £1.49.

3.2. Theclaimanthasactedreasonablythroughout,constantlyofferingto paytheVAT if an

explanationwith acorrectcalculationwereto bebeprovided.TheclaimantpaidtheVAT

discrepancyassoonasevenahint of anexplanationwasprovided(belatedly,by UPS’s

debtcollectors).UPShasnobasisfor charginganylatepaymentfees.

3.3. Theclaimantclaimsreturnof £1.49overpaidVAT.

4. Analysis- “disbursement fee”

4.1. UPShaschargedtheclaimanta feeof £12.20,describedasa “disbursementfee”.

4.2. Theclaimantpaidthisfee,sinceotherwisehewouldn’t gethisparcel.

4.3. UPSwerepaidby theconsignorfor theshipping,whichnecessarilyinvolvesdealing

with customsandVAT. ThereforeUPShavebeenpaidfor thework of VAT clearanceand

“disbursement”,by theconsignor.Thefeeamountsto UPSchargingdouble.

4.4. UPShasnolegalbasisfor chargingthisfee.Thereis noenactment,principleof common

law,or contract,whichsupportsthisfee.Theamountof thefeewasarbitrarilyand
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unilaterallyselectedby UPS.UPShavebeenunjustlyenrichedby thisfee.

4.5. Internetsearchesseemto suggestthatlevy of suchfeesby couriersis common.Thatdoes

notnecessarilymeanit is lawful for UPS.Theclaimant’sdiligent internetsearcheshave

failed to find anyonewhocanexplaintheirbasisin Englishlaw.Presumably,UPSsetthe

amountof thefeesothatit is usuallyuneconomicto litigateto recoverit.

4.6. Theclaimantclaimsreturnof the£12.20“disbursementfee”.

5. Analysis- harassment

5.1. UPSandControlAccounthaveunjustifiablyandunexplainedlysenttheclaimantdemands

for money,andlegalthreats.Thiscampaignof harassmentappearsto havebeenentirely

automaticandgiveseveryimpressionof beingunstoppable.

5.2. Thereis noreasonableexcusefor thiscourseof conduct.Evenif theclaimantdid owe

somefurtherVAT, UPSandControlAccountdidn’t engagewith theclaimant’sen-

quiresabouttheamount,andcontinuedto pursuetheclaimantevenaftertheVAT had

been(over)paid.

5.3. UPSandControlAccount’sbehaviouris completelycontraryto codesof practiceabout

debtcollection.

5.4. Thisbehaviourconstitutesharassmentcontraryto theProtectionfrom Harassment

Act 1997.

5.5. Theclaimantclaimscompensationfor distressin themodestamountof £100.00.

Theclaimantclaimsanorderforbiddingthedefendantsfrom,withoutpermissionof

theCourt,

1. Contactingtheclaimantaboutanyallegeddebtsarising(directlyor indirectly)from

thesematters(“any suchdebts”);or

2. Makingentrieswith creditreferenceagenciesallegingthattheclaimantowes,or has

failed to pay,anysuchdebts.

or suchotherorderastheCourtthinksjust.

5.6.
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6. Costs

6.1. UPSandControlAccount’sbehaviourhasbeencompletelyunreasonable.Theclaimant

hasattemptedto avoidlitigation,andattemptedto communicatewith UPSandContro-

lAccount.UPSandControlAccounthavesimplyignoredtheclaimant’scommunications.

Thislitigationwouldhavebeenavoidedif UPSor ControlAccounthadshownevenabare

minimumof engagement.

6.2. GiventhatUPSandControlAccounthavebehavedunreasonably,and,in accordancewith

CPR27.14(2)(g):theclaimantasksthathebeawardedthefull costsof thislegalaction,to

beassessedon thesummarybasis.

6.3. Alternatively,theclaimaintclaimsthefixedcostsof bringingtheclaim,£50(from CPR

45.17table2),pluscourtfeesandcostsof attendinganyhearings.

7. Summary of claims

Theclaimantclaims£113.89,being:

1. £1.49overpaidVAT.

2. £12.20unlawful “disbursementfee”.

3. £100.00compensationfor distressdueto harassment.

7.1.

7.2. Theclaimantclaimsaninjunctionagainstfurtherharassment,assetout in paragraph5.6,

or suchotherorderastheCourtthinksjust.

7.3. Theclaimaintclaimscostsof theactionto beassessedonthesummarybasis,asperCPR

27.14(2)(g)(costsawardsagainstapartywhohasbehavedunreasonably).Alternatively,

theclaimaintclaimsthefixedcostsof theaction,includingtheFixedCommencement

Costsandcourtfees,andcostsof attendinganyhearing(s).

8. Statementof Truth

8.1. I believethatthefactsstatedin theseParticularsaretrue.
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